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Judgrent

Since the very same point is raised for decision in all these Writ Petitions,

they are heard and disposed of by this common judgment.

Wit Petition (C) No,8245/05

2. This Writ Petition is trealed as the main case. The brief facts of .ihg
case are the following . The petitioners are either Divisional Engineers or Sub
Divisional Engineers under the BSNL Their seniority in the cadre of Sub
Divisional Engineer is the subject matter of this Writ Pettion.. All of them were
promotedﬂlong"wnh-@the&aﬁﬁbBivisianal{ﬂgmeersby-at-P‘rorderdated
21101998 Altogether, 3629 Junior Telecom Officers were promoted to the
cadre of Sub Divisional Englnéer by Ext.P1. Relying on the claim 6: the
respondents in paragraph 1 (x) of Ext P8 affidavil, the petiioners point out that
at the relevant time, 4200 vacancies were available in the cadre of SDOT. The
recruitment rules governing appainfing to the said post were amended wﬁh.
effect from 22.07 1996, |t is common case that the vacancies which arose
before the said date were to be filled up In accordance with the erstwhile

recruitment ruies issted in 1981 But the unqualified seniors on the said date,
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to the vacancies which were available as on 22.07.1996 So, some of the L
seniors filed two OAs before the CAT Bangalore bench. The said bench
quashed ExtP10 order dated 15.10.1998, which created 1966 posts of SDOT
with retrospective effect from 15101993 The refrespectivity given to that
order was challenged by the unqualified seniors who were aspiring for
promotion, in 1998. They ¢ontended that those vacancie§ can come into
existence only prospectively. The said contention was accepted by the CAT
and the retrospectivity given to the creation of 1968 posts w.e.f, 15.10,1993
\A;as:tidésﬁed Ey the CAT. Bangalore bench, Based.on_the reduction of those
vacancies, the respondents Swung into action and immediately “cancelled
EXtP1 promotion order by EXtP12 order. T hey feil that there may not be
sufficient vacancies available to accommodate 3629 incumbents promoted
under ExtP1. Apparently tﬁai was the reason for the reaction of the
respondents manifested by Ext P12,

3. The petitioners attacked ExtP12, contending that there were 4200
vacancies available before 22071996 and they were promoted to 3629

vacancies out of them and sa the quashing of the retrospectivity given ta the
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published ExtsP14 and P18 consequential senionty lists also pursuant to
“ExtP12. So, the OA was filed, challenging Exts P12, P14 and P16, based on
the aforementioned grounds. Though the respondents have filed a counter
affidavit, the above points raised by the writ petitoners are not specifically met
in the said counter affidavit.

4. | heard the learned counsel on both sides. The learned Senior
Counse!l Shri.0.V.Radhakrishnan reiteraled the aforementioned contentions of
the wril petitioners The learned Standing Counsel for the BSNL
Shri.Mathews.K.Philipsubmitted-that Ext P12 interim_order was-issued-subject
to the orders that may be passed in certain Writ Petitions pending before this
Court. It is submitted that those' Wit Petitions menuoned in ExtP12 were
subsequently disposed of directing the BSNL to publish fresh seniority lists in
accordance with law. Itis also pointed out that steps are being taken to publish
a fresh seniority list.  The learned counsel also pointed out that Exts P14 and

P16 are only draft seniority lists and they cannot affect the rights of the writ

petilioners

5 In view of the contentions raised by the writ pefitioners that the
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reduction of 1966 vacancies in the cadre of SDOT will not ¥ee

promotion, which is hot seriously controverted, | 2m of the view that there is no
Justfication for cancelling ExtP1 by ExtP12 order Accordingly, Ext.P12 is
Quashed. But respondents 2 and 3 will be free to review the promotions
granted to the vacancies which were available on 22.07 1996 with reference fo
the actual vacancies available and publish the sepiority list with opportunity to
affected persoﬁs té object to the same. In view of the quashing of ExtpP12,
Exts.P14 and P15 cannot survive. £ urther, those lists are being replaced t;y a
fresh fist as submitted by (he learned Sranf‘mg Counsel for the BSNL
Therefore, Exts P14 and P15 are_alsa_quashed. bis-clarified-thatit_there-is
dearth of vacancies as on 22.07.1996 to accommodate all promotees, the

excess junior hands can be reverted.

Wit Petition (C) Nos.9634/05_19129/05 & 13 3165/06

6. The Judgment in Writ Petition (C) No 8245105 shall be teated as the

Judgment in these cases also




